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EDITORIAL NOTES. 


THE QUESTION of the reorganization of the courts has been discussed 
with much earnestness before a committee of the Legislature. Lawyers 
from all parts of the State expressed their opinions upon the amend- 
ments proposed last year and offered many new suggestions. The pro- 
posed amendments were strongly opposed. It was insisted that they 
left the control of the Court of Appeals in the Supreme court, and 
the general opinion was that the Appellate court should be wholly in- 
dependent. This, however, involves a reorganization of the whole system 
and it will not be easy to obtain an agreement as to details. It would 
bring up the question as to whether the Supreme court should remain a 
bench of judges, or should be divided into inferior and separate county 
courts, and the question whether courts of equity and common law 
should be united. Such changes as these are not likely tobe brought about 
by means of amendments’ proposed by the Legislature. It seems more 
likely that an agreement may be reached by making use of the materials 
of the existing organization. The point generally desired to be accomp- 
lished is the practical independence of the Court of Errors. It is 
desired to make this a small court, which shall be so far freed from other 
duties that it shall have ample time to devote to the hearing of appeals, 
A new plan proposed to accomplish this end and at the same time to 
secure judges who are engaged in the trial of causes, provides for a court 
composed of the Chancellor and the Chief Justice, and three judges 
learned in the law specially appointed. Still another plan suggested is 
to have the court composed of the Chancellor and two Vice-Chancellors 
designated by him, and the Chief Justice and two justices of the Su- 
preme court designated by him. This would not be in any sense an in- 
dependent court and the designation of judges would give peculiar 
power to the Chancellor and Chief Justice to mould the character of the 


court from time to time for the support of their own views. If the Vice- 
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Chancellors and the justices should sit in rotation or according to seni- 
ority, in a court so composed there would be danger that the three 
Supreme court justices would be disqualified by having heard the case 
below. Since the plan proposed last year is not likely to be adopted it 
is important that another should be agreed upon after full discussion, so 
that nothing may remain to be done next year but to accept the conclu- 
sions reached at this time. 


THE LAST VOLUME of the reports of the Supreme court of the United 
States contains an elaborate and learned discussion of some important 
questions of private international law. The case is Hilton v. Guyot, 
159 U.S. 113-235. The briefs of counsel and the opinions of the 
judges fill 112 pages. The questions relate to the effect ot the judgment 
of a foreign court. The case was argued by Messrs. James C. Carter, 
Eliha Root and Horace Russell for the plaintiffs in error and Messrs. 
William G. Choate and William D. Shipmen for the defendants in error. 
The opinion of the court was read by Mr. Justice Gray and the dissent- 
ing opinion by the Chief Justice. The case was argued twice and the 
decision was rendered by a vote of five against four. 

The question was, What effect should be given to a judgment im per- 
sonam for the payment of money rendered by a French court against a 
citizen and resident of this country who had appeared and defended the 
action? The case contains an exhaustive discussion of the authorities 
with respect to the effect of foreign judgments in this country and in 
England, and an examination of the law on that subject in most of the 
civilized countries of the world. 

After an examination of the American and English authorities Mr. 
Justice Gray said (p. 202): ‘*In view of all the authorities upon the 
subject and of the trend of judicial opinion in this country and in Eng- 
land, following the lead of Kent and Story, we are satisfied that where 
there has been opportunity for full and fair trial abroad before a court of 
competent jurisdiction conducting the trial upon regular proceedings, 
after due citation and voluntary appearance of the defendant and under 
a system of jurisprudence likely to secure an impartial administration 
of justice between the citizens of its own country and those of other 
countries, and there is nothing to show either prejudice in the court or 
in the system of laws under which it is sitting or fraud in procuring the 
judgment, or any other special reason why the comity of this nation 
should not allow it full effect, the merits of the case should not, in an 
action brought in this country upon the judgment, be tried afresh as on 
a new trial or on appeal upon the mere assertion of the party that the 
judgment was erroneous in law or in fact.” 

It was held, therefore, that the defendants could not be permitted, 
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on that general ground, to contest the validity of the judgment sued on. 
They sought, however, to impeach the judgment on other grounds. 
One was want of voluntary ay pearance, another fraud and another want 
of reciprocity on the part of the French courts in dealing with the judg- 
ments of foreign courts. The decision was based upon this last ground, 
and the court said (p. 210): ‘“‘ Thereisadistinct and independent ground 
upon which we are satisfied that the comity of our nation does not require 
us to give conclusive effect to the judgments of the courts of France, 
and that ground is the want of reciprocity on the part of France as to 
the effect to be given to the judgments of this and other foreign countries.” 

It appeared from an examination of the law of France that the merits of 
a controversy are reviewed there as of course, allowing to a foreign judg- 
ment at the most no more than the effect of being prima facie evidence 
of the justice of the claim, and upon an examination of the law of 
most of the civilized countries of the world it appeared that the law of 
reciprocity prevails very generally, and that there is hardly a civilized 
nation on either continent, which, by its general law, allows conclusive 
effect to an executory foreign judgment for the recovery of money, 
and the judge said: ‘*‘ The prediction of Mr. Justice Story (in Sec. 618 of 
his Commentaries on the Conflict of Laws already cited) has thus been 
fulfilled, and the rule of reciprocity has worked itself firmly into the 
structure of international jurisprudence. The reasonable, if not neces- 
sary conclusion appears to be that judgments rendered in France, or in 
any other foreign country, by the laws of which our own judgments are 
reviewable upon the merits, are not entitled to full credit and conclusive 
effect when sued upon in this country, and are prima facia evidence only 
of the justice of the plaintiff ’s claim.” 

The minority of the court were of the opinion that the want of re- 
ciprocity on the part of the country in which the judgment was rendered 
was not sufficient ground for permitting the retrial of a case upon the 
merits, if the judgment was in itself one that should be regarded as con- 
clusive between the parties. “ The application of the doctrine of res 
judicata,” said the Chief Justice “ does not rest upon discretion and it is for 
this government and not for its courts to adopt the principle of retorsion if 
deemed under any circumstances desirable or necessary. 


— em oem 


THE MECHANICS’ LIEN LAW. 





A few years ago THE JOURNAL advocated, among other needed legis- 
lative reforms, the amendment of the statute commonly known as the 
Mechanics’ Lien Law. The act was amended in ’90, in ’92 and again 
in 95, but in matters of detail only, not in principle. It still presents 
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the anomaly of an act of the legislature rendering one man liable for the 
default of another without evidence of collusion, or of wrongful act or 
neglect. It still stands unchallenged by the bar, and is enforced in the 
courts, although it is in flagrant violation of the constitution and of the 
common law of the land on which the constitution is based In the 
statute books of civilized lands it stands isolated and apart as the one 
statute respecting the rights of property which rests on any other found- 
ation than that of justice. Let it be admitted that the intent of the 
legislature which enacted it was a worthy one, and that it has to some 
extent remedied the evils it was designed to reach; those benefits to 
some afford no justification for the incalculable wrong it has inflicted on 
others. It is a statute in violation of every principle of law, and in 
flagrant abuse of the authority of the legislature, which has no more 
power to confiscate one man’s property for the benefit of another man’s 
creditors than to confiscate it for the benefit of one of its own number. 

Even if the statute did not violate any special clause of the constitu- 
tion, it is in violation of its spirit and intent. If there is one feature of 
that historic document which stands out more clearly pronounced than 
another it is that the design of its patriotic framers was to secure the 
rights of person and property against the arbitrary enactments of irre- 
sponsible legislators. But the statute is in violation of some half dozen 
clauses of the constitution. It deprives men of their property without 
due process of law—that is of the law of the land, which does not sanction 
such confiscation save as the penalty of some wrongful act or neglect. 
It takes up private property for private purposes, and that, too, with- 
out compensation. It impairs the obligations of contracts. It is a 
special law, effecting the relationship of principal and contractor in one 
branch of industry without extending it to the relations of principals and 
contractors generally. Finally it is an incorporation of a penal and a 
remedial statute, or, rather, it is a covertly disguised penal statute ad- 
ministered through the medium of a remedial statute which no one wanted. 
The common law remedy for default of the owner is not in any way 
amended by a mechanic’s lien. The promoters of the measure wanted 
nothing less than to render the owner responsible for the consequences 
of their own imprudence, and the legislature violated the established prin- 
ciples of the law of the land to gratify them. 

It is useless trying to amend this statute. There is only one remedy 
for it, and that is to repeal it. The sooner it is relegated to the oblivion 
to which the English consigned the Black act, the better. As long as it 
stands on our statute books it is a silent admission of the power of the 
legislature to dispose of private property by arbitrary enactments. 
Cuas. F. Emery. 
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ABSTRACTS OF SUPREME COURT DECISIONS. 
(Decisions filed in December, 1895, and January, 1896.) 


PATERSON RAILWAY CO., v. SHEA. 
Refusal to non-suit sustained. 


[December 18, 1895.] 
PER CURIAM. 
The only bill of exceptions in this case is one founded in the refusal 
to non-suit. 
The court is of opinion that the proofs were such as to require no 
submission of the case to the jury. 


THE STATE, VAN RIPEN ET AL. v. THE MAYOR, ETC., OF JERSEYCITY, AND THE 
JERSEY CITY WATER COMPANY. 


| Filed January 23, 1896.] 
Condemnation for public water supply—Charter of Morris Canal—Con- 
tract of municipality—Bids for a public work. 


Mr. F. W. Stevens, Messrs. Collins & Corbin, Mr. Allan L. Mc Der- 
mott, Messrs. Dickinson, Thompson &: McMaster for prosecutors. 

Mr. John A. Blair, Mr. Spencer Weart, Mr. Wm. D. Guthrie, Mr. 
J. B. Vredenburgh and Messrs. Wallis, Edwards & Bumsted for de- 
fendants. 

Opinion by VAN SyckEL, J.: 

1. The Act of 1888 (P. Laws, p. 366) is constitutional, and authorizes 
Jersey City to contract for a water supply. 

2. The charter of the Morris Canal, and the fact that its water 
rights are held for a quasi public use, furnish no insurmountable ob- 
stacle to the appropriation of such rights to the uses of the State for the 
preservation of the public health and safety upon just compensation 
being made; but the right to condemn must be clearly granted by the 
legislature. 

3. The act of 1895 (P. Laws, p. 769) does not authorize the water 
rights, granted by charter to said Canal, to be condemned for the use of 
Jersey City. 

4. In the absence of fraud, or. palpable abuse ot discretion on the 
part of the municipal authorities, the only question for judicial cogni- 
zance is, whether there has been any violation of legal principles, or the 
neglect of any prescribed formalities in entering into the water contract. 

5. A contract for water supply must be awarded to the responsible 
bidder, who offers the most advantageous terms, and proposals must be 
advertised for. ; 

6. Bidders must have an opportunity to compete, and that can be af- 
forded only by definite specifications, to which all bidders can conform. 
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7. Bids having been expressly invited upon the condition that the 
contractor should provide reservoirs capable of storing a water supply 
for one hundred days’ delivery at the rate of fifty millions of gallons per 
diem, the contract was not lawfully awarded to one of the bidders for the 
reason that it offered to provide a storage capacity sufficient for two hun- 
dred and fifty days. 





THE STATE, HENRY DAILY, PROSECUTOR, v. CHOSEN FREEHOLDERS OF ESSEX. 


Teuure of office—Honorably discharged suilors—Janitor of Board of Free- 
holders. 
[Filed January 23, 1896.] 

Mr. Joseph A. Beecher for prosecutor. 

Mr. Joseph L. Munn for defendants. 

Opinion by Lipprncorv, J.: 

The janitor of a county courthouse, appointed by the board of chosen 
freeholders of such county, is not a public officer, but holds a position, 
and if he be an honorably discharged sailor in the naval service of the 
United States, then he is protected from removal under the provisious of 
the eighth section of an act of the legislature, entitled ‘ An act to reor- 
ganize the boards of chosen freeholders in counties of the first class in 
this state,” passed May 16, 1894, P. L. 1894, p. 355, unless the removal 
be made for cause and upon notice and hearing. 

The legality of the proceedings for the removal of one holding the po- 
sition of a janitor of a county courthouse under an appointment of the 
board of chosen freeholders, and for filling the position by another ap- 
pointment, can be reviewed by certiorari. 





BELL, AGENT, v. SUTTON. 


Milk, adulteration of—Prosecution for declaration held defective—Title of 
Statute insufficient. 
[ Mem. -filed January 30, 1896. ] 


The declaration is fatally defective, on this aspect, viz: It does not 
show that the owners of the milk cans were engaged in the milk traffic 
at the time of the alleged wrongful act. : 

The allegation on page 9 does not refer to the past in this respect, but 
to the time the water was put in. 

This error is decisive. 

The court is also of opinion that there is much force in the objection 
to the insufficiency of the title of the act in question. It is so general 
that it is difficult to see how it can be said to express the object of the 
act. 

The demurrer is sustained. 
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LEWIS v. PENNSYLVANIA RAILROAD CO. 
(Court of Chancery, Feb. 18, 1896.) 


Injunction — Steam railroad company’s 
tracks—Compensation to land owner— Dedica- 
tion of Public highway.—It is sufficient, in a 
bill for an injunction to restrain a steam 
railroad company from laying its tracks on 
the land of the complainant, te allege that 
the complainant is the owner and occupant 
of the premises, giving the boundaries there- 
of, without introducing the chain of title 
under which he holds. 

Siace the courts of law have decided that 


street, by courses and distances, which begin 
in and run along the side of said street 
only, are presumed to carry the title to the 
centre of such street* unless the contrary 
appears by express statement or necessary 
implication, a court of equity’is justified in 
awarding a preliminary injunction, resi rain- 
ing a steam railroad company from laying 
its tracks in said street, until it shall have 
made compensation to such owner for his 
damages. 





a conveyance of lands adjacent to the public 


Mr. J. J. Crandell for complainant. 

Mr. J. H. Gaskill for defendant. 

Brrb, V. C.: The bill in this case states that the complainant Lewis 
is the owner of a lot of land in the city of Burlington facing on Broad 
street; that he is in possession of said lot by his tenant; that the de- 
fendant has for many years had the possession of the centre of Broad 
street by its tracks, upon which it has run its engines and cars; that 
said company has commenced to lay a second track upon said Broad 
street, along its present track and the side thereof next to the lot and 
dwelling house of Lewis, and threatens, with leave of Lewis and without 
condemnation of the rights and interests of Lewis, to proceed and make 
excavations and lay its said second track upon his land in front of and 
opposite his said dwelling. To this invasion of what he claims to be his 
rights he asks an injunction restraining the defendant from proceeding 
with the construction of such second track. 

By way of defense among other things it is insisted that the bill is 
radically defective in that it does not show any ownership or title to the 
premises in queston in Lewis. The language of the bill is that he ‘‘is 
the owner and occupier by his tenant of all that certain lot of land, with 
dwelling house situate thereon, being in the said city of Burlington,” 
following with the description by courses and distances. This makes it 
necessary to decide whether or not good pleading in a court of equity re- 
quires the complainant who seeks to establish his rights against a sup- 
posed trespasser or intruder to set forth in his bill the instraments of 
conveyance, under and by virtue for which he is possessed of the title. 
Unless more certainty in this regard be required than in actions of e,ect- 
ment the bill of complainant in this respect is sufficient.” In actions of 
ejectment only such certainty is required as will ‘‘ apprise the defend- 
ant of their description and situation, so that from such descrip- 
tion possession thereof may be delivered.” See Rev 326, Sec. 5; 





THE NEW JERSEY LAW JOURNAL. 





72 


p- 327, Sec. 10. Reason would seem to dictate that if nothing 
more be required when the absolute possession of land is claimed 
by a litigant that the like description would suffice when the person in 
possession secks protection against a trespasser. ‘The general doctrine 
is that certainty to a common intent is sufficient, and that averments in 
a bill of complaint need not be more precise than declarations in actions 
at law, Pat. & Hudson River R. R. Co. v. Jersey City, 1 Stock. 434, 
7. Indeed, the rules of pleading in a court of equity, it has been said, 
are not so technical and precise as in a court of law. Marselis v. Morris 
Canal Co., Sax. 31 ; Cornelis v. Halsey, 3 Stock. 28 

In Johnson vy. Vail, 1 McCarter 423, it was held: ‘ But when a 
bill contains an express averment that the title to the real estate now 
occupied by the complainant is in her, and that the purchase money 
ws paid out of her separate estate, the bill is not wanting in equity 
merely because it does not show with legal precision how the land 
originally became her separate estate.” 

It would seem therefore that the claim of the complainant is set forth 
with sufficient certainty in the respect indicated. 

But another objection was raised to the allegations in the bill of a like 
nature. The threatened invasion is in the public highway over land to 
which the complainant claims title. The insistment is that there is a 
lack of certainty or comprehensiveness in the allegations of the bill in 
this particular, since the metes and bounds given do not include that 
portion of the territory which is included in the public street. The 
object of the bill and the nature of the controversy being so palpable, if 
the expressions used do not comprehend the entire tract there is no 
reason why there should not be an amendment which will remove all 
appearance of doubt. An amendment equally broad was adopted at the 
instance of this defendant in the case of the Penna. R. R. Co. v. U.S. 
Pipe Line Co., during the present term. 

Taking the allegations of the bill, sustained as they are by proof, as 
true, will any rights of the complainant be invaded in case the threatened 
action of the defendant should be carried out ? 

This depends upon the extent of his title. The claim is that his title 
extends to the middle of the street. If this be so, it is practically ad- 
mitted that the construction of the additional track will cover a portion 
of the land so claimed. In the case of Higbee v. Camden & Amboy R. 
R. and Trans. Co., 5 C. E. Gr. 435, 437, it appears that Chancellor 
Zabriskie had a similar question before him for consideration, in which 
it was objected that the title to Broad street was in the municipal authori- 
ties or in the public at large, and that consequently the owners of ad- 
jacent properties could not possibly take title to any portion of the 
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street. This view of the case was considered by the Chancellor, and 
rejected by him for reason which was presented in bis opinion. 

From a consideration of the case referred to and all the other authori- 
ties upon the subject in this state, I conclude that whenever land is dedi- 
cated to the public use for a street or highway, whether by public 
authorities or by an individual and the lands ad‘acent thereto are owned 
and retained by the public, or by such individual and afterwards con- 
veyed, such conveyance includes and carries with it the title to the mid- 
dle of the street, unlesss excluded by express words or necessary impli- 
cation. ‘I'he expressions of the courts in the case of Jonas y. Satler, 10 
Vroom 469 and in Ayres v. P. R. R., 19 Vroom 44, 46, 48; 8. ¢. 
in the Court of Errors and Appeals, 21 Vroom 663; s. c. 23 Vroom 
411; prevent all further agitation of this question. In the later case there 
was an expressed or unequivocal dedication of the lands to the public for 
street or highway purposes, the granter owning and retaining the ad- 
jacent lands afterwards conveyed. The complainant had taken title from 
the same grantor to a lot adjoining such street. The conveyance described 
it as bounded on such street, but contained no expressions excluding the 
title to the fee of the street. The rule established in these cases has 
been relied upon and approved in many others—Freeman v. Sayre, 19 
Vroom 39, 46; Weller v. McCormick, 23 Id. 470, 473; Perkins v. 
Moorestown, and Cam. Turnpike Co., 3 Dick. 499, 501; Nat. Docks 
Ry. Co. v. United N. J. R. R. Co., 7 Dick. 377; 8. c. 552; Dummer 
v. Selectman of Jersey City, Spencer 86; Commissioners v. Johnson, 9 
Stew. 211, 214; Dodge v. Penna. R. R. Co., 16 Stew. 351, 357. 

The views expressed by the Chancellor in the case of Higbee v. C. & 
A. R. R. & Transp. Co. supra, as to the devolution of the title to the 
lands of Broad street, and the lands ad_acent thereto, are fully sustained 
or corroborated by the explicit declarations of the defendant in his 
answer in this case. The answer shows that the entire body of land in- 
cluding the street and adjacent properties, was owned by the lords 
proprietors or that they had authority, or assumed to have, to make 
disposition of the same. It states that the said proprietors first dedi- 
cated or devoted certain portions of the said lands to the authorities of 
Burlington for the use of streets and highways, and that afierwards they 
conveyed the title to the premises, a part of which is now owned by 
Lewis, to one Biddle. 

The theory of the answer and the result arrived at thereby will 
sufficiently appear from the following abbreviation thereof and quotation 
therefrom. It is said that the site of the city of Burlington is that of 
the first town located in West Jersey; on the second day of March, 
1676, the proprietors granted to four persons authority ‘to select and 
lay out a town and they selected Burlington;” then caused a map of 
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said town to be made, “ designating the streets thereon, including what 
is now Broad street;” that on the 3rd day of March, 1676, said pro- 
prietors granted ‘ convenient portions of land for highways and streets 
not under 100 feet in breadth, in cities, towns and villages,” and 
declared that they should be exempt from all charges whatever ; in May, 
1682, the assembly, with the approbation of the Governor, declared that 
Burlington should be the chief town of the province ; that in March, 
1683, it was enacted that said. town as laid out by one Emly ‘should 
stand and remain for the use of the freeholders and inhabitants of said 
town;” in Oetober, 1693, it was enacted in order to prevent vexatious 
disputes respecting the land and soil of said town a survey should be 
made, in which it was declared that the streets of said town “‘ should be 
laid out as formerly and no other; to the end that the quantity of the 
whole and the quantity of the public streets deducted out of the whole, 
being known and ascertained, every proprietor and persoa interested in 
proprieties might know the exact proportion and quantity which they 
and respectively should en‘oy out of the remainder.” And that a survey 
map was made of the city in 1696 in which Broad street appears as it now 
exists ; and that hence the soil of the streets of the city are in the muni- 
cipal corporation. I can discover nothing in all this which conveys or 
by any implication whatsoever may be supposed to have been intended 
to convey any title whatsoever to the municipal authorities of Burling- 
ton in the fees of the said highways. It only secured to the public the 
use of the streets and highways and defines their location. It is true 
the answer states ‘‘to the end that the quantity of the whole, and the 
quantity of the public streets deducted out of the whole, being known 
and ascertained, every proprietor and person interested in proprieties 
might know the exact proportion and quantity which they respectively 
should enjoy out of the remainder.” It will be seen by what appears 
hereafter that this was twenty years after the town had first been laid out 
and the streets designated by the said commissioners, and also several 
years after the conveyance of the lands adjoining Broad street as it then 
existed, to one Biddle. The ob‘ect of the authorities in 1696 was to fix 
with certainty the bounds of the streets or highways already laid out, 
and to limit the extent of the use thereof, and that that was all which 
was in fact accomplished. The fee of the soil, if it had not already been 
conveyed to adjoining proprietors, or others interested, remained in the 
proprieiors. Concluding, as I must, from the facts as stated in the an- 
swer, in case the adjacent property had not been conveyed before 1696, 
carrying the feet to the centre of the street, as it undoubtedly would ac- 
cording to the case of Jonas v. Salter, supra, when such ad acent prop- 
erty should afterwards be conveyed by a description similar to the one 
now under consideration, it seems to me that legal title to the fee to the 
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centre of the adjacent street would most certainly have clearly passed. 
But the answer proceeds as follows: ‘‘ That the linds described in said 
bill of complaint as the property of the said complainant are a portion of 
the lands originally granted by the lords proprietors to one William Bid- 
dle, in the year 1676, after the grant of the soil of Broad street to the 
inhabitants of the town of Burlington as a public highway, and that, at 
the time of said grant, this defendant avers that the title to the soil of said 
Broad street, has been, as a result of the several proceedings hereinabove 
stated, and was in the inhabitants of the town of Burlington where it has 
ever since been, and that no grant or conveyance of the lands abutting 
upon said Broad street, and described in said complainant’s bill of com- 
plaint since the year 1696, aforesaid, has passed any title beyond the 
abutting line into said Broad street or the centre thereof ;” and then 
avers that the fee of the soil of said street is in the inhabitants of the city 
of Burlington. 

I do not think the facts thus pleaded by the defendant in any just 
sense warrant the conclusion by it arrived at. The first and principal 
fact is totally disregarded. The defendant proceeds upon the notion 
that the first steps taken towards locating the town and designating its 
streets were taken in 1696, whereas in truth they were actually taken 
in 1676. By a review of the above it will appear that the commis- 
sioners who were appointed on the 2nd day of March, 1676, to select 
and lay out a town, selected the present location of Burlington; and 
caused a map of said town to be made designating the streets thereon 
including what is now Broad street, the very street upon the north side 
of which is located the complainant’s premises. And that on the 3rd day 
of March, 1676, said proprietors granted convenient portions of land for 
highways and streets, not under 100 feet in breadth in cities, towns and 
villages ; and that in October, 1693, it was enacted that a survey of the 
soil of said town should be made in which it was declared that the streets 
of said town should be laid out as formerly and no other. It thus indubit- 
ably appears that the said commissioners laid out the town making a 
map thereof and designating the streets. It also appears that the pro- 
prietors made a general grant of streets, roads and highways, and that 
afterwards the assembly in its proceedings respecting said town referred 
to said streets and‘highways “as laid out as formerly and no other.” 
Therefore it seems to.me to be placed beyond the possibility of conten- 
tion that the action “ofthe cOmtissiovers’ and of the proprietors was 
nothing more nor less than the delineation and establishment of streets 
and highways in the ordinary acceptation of the terms. There is noth- 
ing whatever to lead to the conclusion that there was anything more 
than a simple dedication or devotion of the lands included in such streets 
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and highways to public use This view is fully supported by th» obser- 
vations of Chancellor Zabriskie in the Higbee case, 5 C. E. Gr. 436. 

This being so, the next inquiry is, When was the title to the adjacent 
land, a part of which is the premises of the complainant, first conveyed 
by the proprietors? The foregoing statements from the answer place 
that beyond controversy ; it was after the year 1676 and before the year 
1696; it was after the map of the town and the location of the street in 
question, and before the time when it is insisted that the lords proprietors, 
by a simple declaration passed the fee of the soil to the authorities of 
Burlington ; it was after Broad street had an actual existence as a street 
or highway, within fact and law, and, as already intimated, before the 
lords proprietors undertook tke action which, it is claimed, passed the fee 
of the soil in the streets to the authorities of Burlington. This being so, the 
supposed action of the proprietors, whatever they attempted in the way of 
conveying title to the fee, was a nullity, because they undertook to con- 
vey that which in legal contemplation had passed beyond their reach ; 
the fee of the soil of the street having previously passed to said Biddle, 
by virtue of the conveyance to him, as is stated in the answer after the 
delineation of such street and before the attempted conveyance of such 
fee to the town authorities. 

Neither can I discover anything upon the record which exhibits any- 
thing more upon the part of the lords proprietors or the assembly than a 
distinct recognition of the streets as they existed at the time of the 
action taken by one or the other, and a more perfect or complete devotion 
or dedication of such streets to the public use. The sole object of every 
act was to define or limit the extent of such dedication and of such use. 

I conclude, therefore, that no act of the said commissioners nor of the 
lords proprietors, nor of the assembly, was intended to accomplish any- 
thing more than an absolute devotion or dedication of a definite portion 
of lands to public use, and that the fee thereof remained in the lords 
proprietors until the conveyance to said Biddle; and that by such con- 
veyance the title to said fee, to the middle of the street passed to said 
Biddle. The authorities very plainly sustain this view. As already 
suggested Chancellor Zabriskie was of this opinion. In Higbee v. Cam. 
& Amboy R. R. & Transp. Co., supra, he had many, if not all, of these 
very questions under consideration. I understand his opinion, hav- 
ing granted a preliminary injunction, on final hearing he did not 
make perpetual because in the meantime the case of the Morris & Essex 
Railroad Co. v. Pruden, 5 C. E. Gr. 530, had been decided in the court 
of Errors and Appeals, which resulted in a reversal of the opinions of the 
Chancellor, because a legal question was involved which had not been 
determined in this State by the courts of law. 

At the time of the deliverance in the Higbee case it had not been 
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definitely settled that a conveyance of lands ad acent to a public street 
or highway, the grantor’s title extending to the centre of said street, 
would carry the title of the grantee to the centre of said street or high- 
way when the description given in the conveyance extended only and 
along the side of such street. It had however been decided that in case 
the owner of land dedicated any portion of it to public use, as for streets 
or parks, the ‘fee remained in the owner. Dummer y. Selectmen of 
Jersey City, Spencer 86, 40 Amer. Dec. 213; Mayor ete. v. Morris C. 
& R. Co., 1 Beas. 562; Trustees of M. E. Church v. Hoboken, 4 
Vroom 13; 97 Am. Dec. 696; Halsey v. Rapid Transit R’y Co., 2 
Dick. 380; Ayres v. Penn. R. R. Co., 19 Vroom 44; S. C., 21 
Vroom 660; 57 Amer. Dec. 538; San Francisco v. Calderwood, 31 
Cal. 585; 60 Am. Dec., 407; Schurmeier v. St. Paul R. R. Co., 10 
Minn. 82; 88 Am. Dec. 59; Wilder v. De Cou, 26 Minn. 16. 

But as the case of Dummer v. Selectmen of Jersey City, supra, 
was decided at the February term, 1843, holding that fee in such case 
remained in the owner, the Morris & Essex R. R. Co v. Pruden, supra, 
holding the rights of adjacent owners and alleged trespassers in such 
cases must first be settled by law before courts of equity can interfere, 
was decided in March term, 1869; and the case of Higbee by the Chan- 
cellor in which he was governed by the doctrine laid down in Morris & 
Essex R. R. Co. v. Prudeu, refused a permanent injunction—the legal 
question not having been disposed of—after which, and in the June 
term, 1877, the court of Errors and Appeals decided the case of Jonas v, 
Salter, supra, which finally disposed of the legal principle involved in 
cases of lands adjacent to a public street, owns the street to the middle 
thereof his conveyance of such adjacent land will pass the title to the 
middle of such street, although the adjacent land is only described by 
courses and distances, which begin and end in the side of the street, run 
along the line thereof without including any portion of the street within 
the bounds of such courses and distances. 

The courts of law having been thus sustained by the Court of Errors 
and Appeals, in their declaration of the legal rights of the parties in simi- — 
lar cases, the Court of Chancery has thus been given a standard for its 
guidance which has ever since directed its course, and whieh for me to 
disregard understandingly would be the veriest presumption. Vice- 
Chancellor Van Fleet in Commissioners v. Johnson, supra, and in Natl. 
Docks Ry Co. v. United N. J. R. R. Co., supra, recognized the propriety 
of proceeding in courts of equity in such cases, as did also Vice-Chan- 
cellor Green in the case of Prickett v. Moorestown and Camden Turnpike 
Co., supra. Nor can I find any room to doubt but that Chancellor 
Zabriskie would have decreed a perpetual injunction in the Higbee case, 
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had it come on for final adjudication after the case of Jonas v. Salter, 
supra. 

The facts and circumstances presented and brought under discussion 
in this case, relating as they do to the very first transactions of those who 
claimed and exercised the right to deal with the lands and titles thereto 
in question, justify me in saying that the principle laid down in Jonas y. 
Salter, supra, and the other cases cited prevail where the state or sov- 
ereign or those representing either, make conveyances of lands border- 
ing on highways or non-navigable streams, and in many cases, even where 
such streams are navigable about tide-water, the public only having the 
use of the waters of the stream for navigation, Arnold v. Mundy, 1 
Halst. 1, 10 Am. Dec. 356; Cold Spring Iron Works v. Inhab. Tol- 
lond, 9 Cush. 492, 495; Luce v. Carley, 24 Wend. 451; Canal Com- 
missioners v. People, 5 Wend. 444; Lunt v. Holland, 14 Mass. 149; 
3 Kent’s Com. Marg., p. 432, 434. 

The views of Chancellor Kent are cited with approbation in the case 
of Railroad Company v. Schurmeier, 7 Wall. 272, at page 287; Wash- 
ington Ice Co. v. Shortall, 101, Ill. 46, 40 Amer. Rep. 196; Schu- 
meier v. St. Paul R. R. Co., 10 Minn. 32; 88 Am. Dec. 59; Jones v. 
Soulard, 24 How., U.S. 41. 

In the Higbee case, page 438, Chancellor Zabriskie said: ‘The 
preliminary iajunction in this case was granted on the assumption that 
if the legal right of the complainant seemed clear to the Chancellor, it 
was his duty to protect it.” In Weller v. McCormick, 23 Vroom 475, the 
Supreme Court in speaking of the liabilities of a defendant for injuries 
resulting from a limb falling from a tree which stood within the street 
limits, said: ‘‘It appears, however, that he was in actual occupation as 
owner of the premises abutting upon the street where the tree stood, and 
his title and possession presumably extended to the middle of the street, 
subject only to the public rights,” citing Jonas v. Salter. 

According to the authorities thus referred to,in such case as is before me 
for consideration, the legal presumption is that the conveyance carrie 
the titls to the middle of the street. That presumption has not been 
shaken by any allegation of facts in the answer; but on the contrary 
supported by the facts therein stated. 

The right insisted upon by the defendant under an agreement with 
the authorities of the city of Burlington cannot prevail against the com- 
plainant in this case, if his title extends to the middle of the street, as I 
think it does. 

If the complainant is the owner of the fee to the center of the street, 
as has been claimed, it is not denied but that he is entitled to compensa- 
tion. 
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I will advise that the order to show cause be made absolute. Let the 
costs abide the final result. 





DAVID L. WEBB v. CHARLES L, ROGERS. 
(Prerogative Court, February 4, 1896.) 


Appointment of Administrator—QCoun- induce the court to believe that they had 
sel Feee.—The appointment of a stranger a8 _ previously declined appointment. 
administrator will not be set aside where Matter of counsel fee considered. 
the conduct of the next of kin is such as to 


Appeal from an order of the Orphans’ court of Ocean county appoint- 
ing Charles L Roger administrator of the estate of John I. Webb, de- 
ceased. Affirmed 

The deceased left a widow and nine children, of whom David L. Webb, 
the appellant, is the eldest. Rogers, the appointee, is not related in any 
way to the Webbs. David alleged that he, together with the widow and 
other children of the deceased, was present in the Orphans’ court at the 
time of the appointment of Rogers; that neither he nor the other rela- 
tives objected to the appointment of Rogers, nor did he offer to accept 
the appointment for himself, but that the reason for this silence was that 
the Surrogate had told him that *‘ there was no use of objecting—that the 
court would appoint whom it pleased.” 

The Surrogate testified that at a meeting of the next of kin in his office 
on the morning of the appointment in court he told the widow and next 
of kin that ‘“‘if they could all agree to sign a paper he would appoint any 
one whom they asked before the court convened.” On cross examina- 
tion he said he told David and the rest “‘that they could have whom 
they pleased (as administrator), but if before the court, the court would 
appoint whom they pleased.” No agreement being effected before the 
Surrogate, the parties went into the court room, and there the matter of 
the appointment coming up (all the parties in interest being there pres- 
ent) Judge Emson, a member of the court, inquired of David: “ Why 
won’t you take the appointment ?” or, according to some witnesses, ‘‘ Why 
won’t you serve?” To which David did not reply. The names of sev- 
eral strangers were then taken up, and when that of Rogers was men- 
tioned, the relatives still saying nothing, he was appointed. 

Messrs. R. T. & W. B. Stout, for the appellant, contended that the re- 
marks of the surrogate had deterred the appellant from objecting to the 
appointment of a stranger, and from acceptance of administration to 
which he is entitled. Donahay v. Hall, 45 N. J. Eq. (18 Stew.) 720. 

Mr. I. W. Carmichael, for the respondent, argued that the motive of 
appellant in remaining silent was owing to his inability to give bond, of 
which there was some evidence. 

THE ORDINARY said that this case might be looked at from another 
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point of view ; the action of the appellant in remaining silent after Judge 
Emson had asked him why he would not serve, or act, or take the ap- 
pointment. That question clearly conveyed to the appellant a knowl- 
edge of what was the court’s understanding as to the facts of the case— 
that David had considered the appointment and had refused it. He 
might know this silence, after such « question, would lead the court into 
a false position. I will dismiss the appeal with costs to be paid out of 
the estate. 

Mr. Carmichael: Will Mr. Rogers have to pay his counsel out of his 
own pocket? He is an entire stranger in interest, except as adminis- 
trator, and he has simply defended, successfully, his appointment. 

THE ORDINARY: Had he been one of the next of kin I would not 
have allowed a counsel fee; but under the circumstances I will make 
such allowance. 

Mr. Carmichael: Out of the estate? 

THe ORDINARY: Yes. 


- 





JOHN F. QUINN v. THE INHABITANTS OF THE CITY OF TRENTON. 


(New Jersey Supreme Court, Feb. 5, 1896.) 
City contract to remove garbage—Certiorari. 


The prosecutor applied for a certorari to review the action of common 
council in awarding to Hess & Ross a contract to remove and cremate 
the garbage of the city of Trenton for a term of five years; also a reso- 
lution awarding to Hess & Ross the contract for the removal of ashes for 
one year. 

The prosecutor made the point that the city could not contract for the 
collection of garbage for a longer period than one year, although it had 
the power to contract for the cremation thereof for the term of five years. 
Laws 1895, page 101. 

Mr. John H. Backes for prosecutor. 

M. John Rellstab for the city. 

GUMMERE,J.,(orally) denied the motion. He held that the power to con- 
tract for a term of five years for the cremation of garbage implied a 
power to contract for the collection thereof for the same period ; that all 
prior legislation limiting the time to one year was repealed by implica- 
tion by the act of 1895. : 

The motion to review the contract for the collection of ashes was based 
on the ground that it was given to one not the lowest responsible bidder, 
contrary to ordinance No. 175 of the city of Trenton. 

The writ was allowed. 





MAHER V. THROPP. 


JAMES MAHER ». WILLIAM R. THROPP. 
(New Jersey Supreme Court, Mercer Circuit, Feb., 1896.) 


Master and Servant— Negligence of Fellow-servant. 


James Maher, a laborer, of No. 13 Jefferson street, Trenton, brought 
suit against William R. Thropp, machinist, for $10,000 damages, for the 
loss of an eye, while im Mr. Thropp’s employ, on December 2, 1894. 

Maher swore he was employed by the defendant as a laborer at his 
machine works in Trenton; that after being in the employ about six 
weeks he was told by the foreman of the works to assist in the cutting 
out of the bottom of a boiler at the works of the Greenwood pottery ; 
that he was banded a chisel called a diamond-pointed chisel, told to stoop 
down underneath the boiler and hold this chisel while another workman 
struck the chisel with a sledge hammer; that not being informed that 
there was any danger he held the chisel in such a manner that the point 
thereof was directed towards his face. The object of using the chisel 
and hammer was to cut out part of the boiler which had become useless. 
After working in this way for some hours a piece of boiler steel flew off 
the boiler and struck him in the eye, the result being the total loss of 
the sight of this eye. 

Mr. Chauncy H. Beasley and Mr. Woodbury D. Holt, for defendant, 
moved for a non-suit on three grounds: 1. That if the injury arose 
from a defect or insufficiency in the machinery or appliances furnished 
to the servant by the master there is no proof that the master had knowl- 
edge of the defect or insufficiency. Proof must be given that the master: 
was ignorant of the same through his own negligence and want of proper 
care. In other words it must be shown that he either knew, or ought 
to have known, ,the defects which caused. the injury, personal negligence 
being the gist of the action. Citing Wright v. The New York Central , 
R. R. Co., 25 N. Y. 566; Fenderson v. Atlantic City R. R. Co., 27 
Vr. 708; Hayden v. Smithville Mamufacturing Co., 29 Conn. 548; 
Wyman v. Jay, Ex Ch. 352; Owens v. Holland, E. B. & E. 102; 
Wood on Master and Servant 783; Priestly v. Fowler, 3 M. & W. 1. 

2. The plaintiff contributed to the injury and did not use ordinary care 
or was guilty of conduct that immediately produced it. The question in 
the case, he said, was whether the danger was so obvious that the plain- 
tiff could not with common prudence have done what he did. Did he 
act as a prudent man would have done? Citing Wood Master and Ser- 
vant 763; Essex County Electric Light Co. vs. Kelly, 28 Vr. 100. 

3. The injury was caused by the negligence of the foreman, who was 
a fellow-servant. That the foreman and the plaintiff were co-servants 
was without dispute. See case cited in 7th Am. & Eng. Ency. of Law 

79. The general rule is that when two persons serve the same master 


one cannot sue the master for the negligence of his fellow servant. They 
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must be engaged in the same common pursuit. Citing Wood on Master 
and Servant 843, 883, 884; Colyer v. P. R. R. Co., 20 Vr. 59; Smith 
v. Irwin, Idem 507; Foley v. Jersey City Electric Light Co., 25 Vr. 
411; Harrison v. R. R. CVo., 31 N. J. Law 293; Smith v. Oxford Iron 
Co., 42 N. J. Law 468; Story on Agency, Sec. 453 et. seq.; Beech on 
Com. Neg., Sec. 98; Rogers’ Locomotive Works v. Hand, 21 Vr. 464; 
O’Brien v. American Dredging Co., 24 Vr. 291. 

Messrs. Barton & Dawes for plaintiff. 

GuMMERF, J., refused to non-suit on the first ground, stating that he 
had grave doubts but that the plaintiff contributed to the injury; but 
granted the motion of the third ground taken above, and the justice went 
on to say that the three cases quoted by defendant’s counsel, Smith v. 
Oxford Iron Co. Rogers’ Locomotive Works v. Hand and O’Brien v. 
American Dredging Co., settled the law as applied to this case. The 
plaintiff and the foreman were fellow servants in a common employment ; 
the injury was caused by the neglect on the part of the foreman in not 
informing the plaintiff of the danger of the work, and hence there could 
be no recovery. 


NEW JERSEY SUPREME COURT. 


[Reported for THe JouRNAL by Mr. Clarence S. Biddle. ] 
(Abstracts of Decisions rendered February 18, 1896.) 


Before BEasuey, C. J., and Maate and LupLow, JJ.: 

Criminal procedure—Alternative sentences.—1. When two indictments 
are tried together by consent of the prosecutor and the, accused, a record 
should be made up in each case as if tried separately. 2. Upon a ver- 
dict of guilty, the indictment charging the offence of keeping a disorderly 
house, a sentence that the offender pay a fine or be contined in the State 
Prison is error. No power having been conferred to correct this error 
by a new sentence in this court or by remanding the record for correc- 
tion, the judgment must be reversed. George Roop v. State. Opinion 
by Magi, J. 

Evidence in Criminal Cases—Stating improper ground of offer.—1. 
Upon the trial of an indictment for keeping a disorderly house, the de- 
fendant was permitted to be asked on cross-examination whether he had 
not been indicted for keeping a disorderly house at another place; Held, 
error. 2. A witness for the State, who had resided in the house defendant 
was charged with maintaining, and who testified to its disorderly charac- 
ter, was asked whether she was not living at the time of the examination 
in a house of prostitution ; the evidence was admissible for certain pur- ~ 
poses, but not for the purposes which defendant’s counsel stated to the ~ 
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court as the ground of its offer; Held, that the rejection of the evidence 
is not receivable. Harry Roop v. State. Opinion by Maaig, J. 

Criminal Pleading—False Pretences—Communications not privileged. 
—1. An indictment, founded on the statute relating to false pretences, 
must exhibit a pretence, which, under the circumstances stated, must 
have an apparent tendency to induce the person defrauded to part with 
his property. 2. A counsellor at law who was present at a conversation 
between his client and a third person is a competent witness in behalf of 
the latter to prove what was said. Roper v. State. Opinion by BEASLEY, 
C. J. 

Criminal Pleading—Blank spaces for dates.—The court at the trial of 
an indictment under the act relating to lotteries refused to quash the in- 
dictment because the date of the commission of the offense was not stated 
therein, blank spaces having been Jeft for the same; but allowed the 
State to supply the omitted date by amendment. Held, that the action 
of the court was unobjectionable. Ketline v. State. Opinion by 
Beastey, C. J. 

Pleading—General Issue on Assumpsit.—In an action of assumpsit, in 
which the plaintiff’s cause of action was grounded upon a non-negoti- 
able due bill transferred to him by delivery from the payees named 
therein, a defendant may prove, under the general issue, that said payees 
had no title to the chose in action at the time of the delivery to the plain- 
tiff. Emley v. Perrine. Opinion by Maar, J. 

Landlord and Tenant—Duty of landlord as to safe access for tenants 
and their visitors—1. The duty in which this court in Gilloon v. 
Reilly, 21 Vr. 26, declared a landlord owes to his tenants of apartments, 
access to which is by a common passage, he also owes to those who visit 
such tenants on lawful occasions. 2. He is thereby required to take 
reasonable care to have the common halls and stairways fit for use for 
the passage of the tenants, but he is under no obligation to furnish means 
for their safe use. He is, therefore, under no duty (unless assumed by 
contract) to furnish light at night, although such light may be necessary 
for safe use. 3. A visitor of such a tenant passed down a stairway with 
which she was unfamiliar, in the dark without waiting for a companion 
who was familiar with it, or seeking from her friend a light to en- 
able her to see the flight of steps, and using no precautions for safety but 
by feeling with her hands and feet: held, that the conduct was not that 
of a reasonably prudent person, and that she contributed by her negli- 
gence to injuries which she received by falling down such flight. Glea- 
son v. Boehm. Opinion by Maaite, J. 

Courts—Jurisdiction of Common Pleas.—1. The Pleas has no jurisdic- 
tion over a suit commenced in the Circuit Court, unless a rule be made 
by the Justice of the Supreme Court and entered according to the statute. 
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2. Parties cannot, by waiver, cure the want of jurisdiction over the 
cause. 3. The Pleas cannot try a question of title to land. Collins v. 
Keller. Opinion by Beastey, C. J. 

Foreign Joint Stock Company—How to be sued—Evidence.—1. The 
U. S. Express Company is a joint stock company or association formed 
under the laws of New York, which expressly authorize any such com- 
pany to sue and be sued in the name of its president or its treasurer ; 


held, that the company possessed such corporate existence that it does 
not fall within the provisions of the supplement to the Practice act of ° 


May 23, 1890 (Laws 1890, p. 353), and an action may be maintained 
against it in this State in the manner prescribed by the laws of New York, 
viz.: in the name of the treasurer. 2. Whether an aggregation of in- 
dividuals formed by law in an artificial body is a corporation or not is to 
be determined rather by the faculties and powers conferred upon the 
body than by the name or description given to it. 3. Plaintiff was in- 
jured by being run over in a public street by a wagon drawn by two 
horses. The evidence showed that the U. S. Express Co. had a stable 
in the vicinity, in which were stabled the horses which drew over 100 
wagons employed in the business of the company, which were painted 
in a peculiar manner and marked with the name of the company and a 
particular device used by it: held, that the wagon which ran over the 
plaintiff, so painted and marked, was sufficient to justify the inference 
that the company was its owner, and upon such inference established 
prima facie that the company was in possession and control of the wagon 
by the driver as its servant. Edgeworth v. Wood, Treasurer, &c. Opin- 
jon by Maatr, J. 

Damages— Verdict too small.—In an action for injury to the person if 
the damages awarded be so small that the assessment is inconsistent with 
the undisputed evidence, the verdict will be set aside at the instance of 
the plaintiff Miller v. Del., Lac. & West. R. R. Co. Opinion by BEas- 
LEY, C. J. 

Damages— Verdict too small.--A new trial will be granted in an action 
of tort if the verdict be for an unreasonably small amount of damages, 
they being of definite ascertainment. Wilson v. Morgan. Opinion by 
Beas.ey, C. J. 

Condemnation—Circuit practice—Struck jury—Notice of trial.—1, 
When a condemnation has been appealed, and there has been a trial and 
judgment thereon, which has been reversed on error, and the case re- 
mitted, it is lawful for the justice holding the Circuit to strike a jury 
and set the case for trial on a day fixed by him. 2. In such cases the 
cause need not be put on the list and noticed for trial in the ordinary 


way: Penna. R. R. Co. v. Natl. Docks, &c., Co. Opinion by BEASLEY, 


C. J. 
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Crimes— False pretences— Variance —A conviction for talse pretences 
cannot be sustained when the indictment charges that the fraud was per- 
petrated by the offer of an existing mortgage and the proof was that the 
money was parted with on a‘promise to make a mortgage in the future. 
Harris v. State. Opinion by Brastey, C. J. 

Negligence—Crossing street car tracks— Refusal to charge—Discretion.— 
1. Plaintiff was struck by a street car, and, on the subject of contributory 
negligence, the trial judge charged: ‘ The measure of the duty of the 
plaintiff in crossing a public highway traversed by surface cars propelled 
by electricity, was to use such precaution and care for his safety as a rea- 
sonably prudent man would use under the circumstances ;” held, that it 
was not error in the judge, on request, to refuse to charge that the 
plaintiff acted in a certain manner under circumstances stated. 2. How 
far the judge will apply the rule to the facts is a matter of discretion. 3. 
It is not error to refuse to charge several propositions if any of them are 
bad. Consolidated Traction Co. v. Chenowith. Opinion by Brasey, 
C. J. 

Fiatures— Mechanics’ Lien.—1. A heater and range are fixtures, 
although but slightly attached to the building, if put in by the owner 
of the premises with the intention of making them such. 2. An 
owner of land commenced building a house thereon, and while it was in 
the course of building made a mortgage thereon, and on the same day 
conveyed the fee to another person, agreeing with the latter to com- 
plete the building, and in doing so engaged the claimant to put in the 
building a kitchen range and heater; held, that the latter was entitled to 
a mechanics’ lien having priority over the mortgage. Erdman v. Moore. 
Opinion by BEastey, C. J. 

Constitutional Law—Struck Jury—Practice.—1. A “struck jury ” is 
a legal one within the constitutional requirements. 2. The statute does 
not require the presence of the parties when the jadge selects the jury 
list. 3%. An objection that the jury list was not strack from the jury 
book of the sheriff ‘‘as required by law” is too general and will not 
avail on error. State v. Fowler. Opinion by Bras.ey, C. J. 

Mechanics’ lien—Amendment.—1. The amendments of the mechanics’ 
lien authorized by the fourteenth section of the act can be made at any 
time before judgment on the claim. 2. Such amendments must be in 
writing, signed by the judge, but need not be sworn to, Drinkhouse vy. 
American Brick and Tile Co. Opinion by Beas.ery, C. J. 

Agency— Resistance to entry on lands condemned for public use.—1. A 
girl of eighteen was accustomed to help her father in the business of his 
farm; the father said he left her in charge of the farm on the day in 
question as he left for a few hours; held, that the daughter was not 

_ thereby empowered to resist by force an entry upon a part of the farm 
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that had legally been condemned for public use. 2. In making such re- 
sistance the daughter was a wrong-doer and must bear the consequences 
to herself legally resulting therefrom. East Jersey Water Co. ads. 
Slingerland. Opinion by BEas.ey, C. J. 

Negligence —Fellow servants—Detendant was a contractor for the erec- 
tion of a brick building and employed plaintiff, who was a laborer, in 
attendance upon masons also in defendant’s employ; plaintiff while en- 
gaged ia such employment was injured by the fall of a scaffold con- | 
structed by said masons; which fall was due to improper and negligent ° 
construction ; held, that the negligence which produced plaintiffs injury 
was that of his fellow servant and his employer was not liable therefor. 


Maher v. McGrath. Opinion by MaGtr, J. 


Murphy v. State. Judgment reversed. 

McAdams v. State. Judgment reversed. 

Benton v. State. Affirmed. 

State ex rel. Izard v. Jones. Judgment for respondent. 

State v. Cogan. Demurrer overruled. 

Breece v. Meisfelder. Rule absolute. 

Central R. R. Co. of N. J. ads. Flanagan. Rule discharged. 

Homan v. Headley. Reversed. 

Jansen v. Jersey City. Demurrer overruled. 

P. R. R. Co. ads. McDonnell. Rule discharged. 

Mulcahy v. Consolidated Traction Co. Demurrer sustained. 

Genz v. State. Conviction for murder set aside. 

Harris v. State. Reversed. 

Paterson Ry. Uo. v. Claxton. Affirmed. 

Byram, adms., v. N. Y. & N. J. Tel. Co. Demurrer overruled. 

Penna. R. R. Co. v. Russ, admr. Rule discharged. 

Caffrey Co. v. Schlenzig. Rule absolute. 

McDermott v. North Hudson Co. Ry. Co. Judgment for plai:tiff on 
demurrer to plea of the statute of limitations. 

Consolidation Traction Co. vy. Fuchs. Affirmed at the argument. 

Paterson Ry. Co. v. Naudorf. Affirmed. 

Consolidated Traction Co. v. Quick. Affirmed. 

Barry v. Metropolitan Life Insurance Co. Rule discharged. 

Camden Horse Railroad Co. v. Pennington. Affirmed. 


Before DepuE, VAN SycKEL and GUMMERE, JJ.: 

Taxes—Reference to ascertain excess. —Where there is an excess of 
assessment over the amount authorized, reference will be made to a com- 
missioner to ascertain what is the prosecutor’s proportion of the excess, 
and to that extent the assessment will be set aside, but affirmed as to” 
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the balance. State, Smith, pros. v. Dippel, Collector. Opinion by 
Van SyckeEL, J. 

Criminal pleading—Lottery policy—An indictment charged “ that 
defendant on April 17, 1895, unlawfully and knowingly did have in his 
possession papers. drawings, etc., pertaining to the basiness of lottery 
policy,” without specifying what papers or drawings they were or to what 
lottery they pertained ; held, insufficient. State, Wolter, pros., v. General 
Quarter Sessions of Camden. Opinion by VAN SyYCKEL, J. 

Borough—Representation in Chosen Freeholders.—Under the supple- 
ment of March 7, 1895, to the borough act of April 5, 1878, the 
borough of Vineland is entitled to one member of the board of chosen 
freeholders, but he cannot be elected until the election to be held in the 
spring of 1896. State, Miller, pros. v. Chosen Freeholders of Cumber- 
land. Opinion by VAN SycKEL, J. 

Disorderly Persons Act—Form of complaint under fifth section.—In a 
proceeding under the fifth section of the act concerning disorderly per- 
sons, it must be alleged and found that the family may become chargeable 
to the township or city, and also that the father or husband wilfully re- 
fuses or neglects to provide for and maintain his family. State, Cohen, 
pros., v. Watson, overseer. Opinion by Van SyckeL, J. 

District Courts—Appeal or certiorari,—A judgment of the District 
Court of Newark, rendered in a case where the court was without juris- 
diction, may be reviewed either on appeal to the Common Pleas, or on 
certiorari, and the party aggrieved may resort to either remedy at his 
option; but having taken an appeal and tried the case de novo in the 
Pleas, he cannot afterwards, because he is dissatisfied with the result in 
the Appellate Court, remove the erroneous judgment by certiorari into 
this court for review. Illingsworth v. Rich. Opinion by GuMMERE, J. 

Veteran Act—Guard or keeper in a county jail_—An honorably dis- 
charged Union soldier who is employed as a guard or keeper in a county 
jail, sach employment being for no specified time, is entitled to the pro- 
tection of the act of March 14, 1895, (P. L. 1895, p. 317). which forbids 
the removal of such soldier from any position or office under the govern- 
ment of any county of this state, the term of which is not fixed by law, 
except after hear:ng and upon good cause shown. Cavenaugh v. Chosen 
Freeholders of Essex. Opinion by GUMMERE, J. 

Veteran Act—Employment for specified term —H., an honorably dis- 
charged Union s:Idier, was appointed by the Board of Education of 
Orange, janitor of one of the schools of that city for a year; at the ex- 
piration of the year the board appointed Y. to take the position ; held 
that such action of the board was not a violation of the act of March 14, 
1895. which forbids the removal of an honorably discharged Union 
soldier, who holds a position under a city government of this State, «x- 
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cept for cause and after hearing. Horan v. Board of Education of 
Orange. Opinion by GUMMERF, J. 

Borough Commissioners— Doubtful constitutionality of acts of 1882 and 
1890—Supplements to act of 1878—Collection of taxes—School districts. — 
1. The act in relation to borough commissioners, passed March 7, 1882 ; 
the act for the promotion of boroughs, passed in 1890, and the act for the 
promotion of boroughs, passed in 1891, are of doubtful constitutionality, 
and, if valid, supplements to the borough act of 1878 are not unconsti- 
tutional, because they do not apply to local governments organized under 
either of these acts. 2. By force of the supplement ot March 6, 1888, 
March 23, 1888, and March 7, 1895, to the borough act of 1878, all taxes 
to be assessed and collected in the borough of Glen Ridge, except school 
taxes, are to be assessed and collected by the borough assessor and col- 
lector, the supplement passed April 24, 1888, does not change the law 
in that respect. 3. Supplements to the borough act of 1878 are not 
unconstitutional, because they do not apply to boroughs incorporated by 
special charters before the constitutional amendment prohibiting special 
legislation was adopted. 4. Glen Ridge still constitutes part of Bloom- 
field school district, and school taxes cannot be assessed by the borough 
assessor. State, Benson, pros., v. Bloomfield. Opinion by VAN SycKEL, J. 

Veteran Act—Who is not an * honorably discharged soldier ”—Certi- 
Jicate of public office—Adjutant-General.—1. F., who held the position of 
clerk in the auditor’s office in the city of Newark, was removed by the 
common council without cause, and without a hearing first had; he 
claimed that his removal was in violation of the act of March 14, 1895, 
(P. L. 1895, p. 317); held, that in order to entitle him to the benefit of 
that act, it was necessary for F. to show that he was an lonorably dis- 
Union soldier; held further, that a soldier of the War of the Re- 
bellion, who deserted from his regiment, but who afterwards received his 
discharge, under an order of the war department, which authorized such 
discharge to be issued to him upon his furnishing a substitute, is not an 
** honorably discharged ” Union soldier within the meaning of the act of 
1895, and is not entitled to its benetits. 2. The certificate of a public 
officer that a certain fact appears of record in his office without the pro- 
duction of a duly authenticated copy of such record, is not evidence of 
the existence of the fact. 3. A copy of a record in the office of the 
ad/utant-general, duly certified by him under the seal of his office, as 
provided by the act of March 1, 1870, (Rev. p. 694), is without proba- 
tive force in a judicial proceeding. Francis v. Newark. Opinion by 
GuUMMERF, J. 

Camden city charter—onstruction of seventeenth section—Object in 
title. Practical construction.—1. The city council of Camden have power, 
hy virtue of the seventeenth section of the city charter, to establish the 
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office of “ transcribing clerk in the office of the collector of delinquent 
claims” and to prescribe the duties of such office; by virtue of such 
power the said council passed an ordinance creating said office and fixing 
the duties to be performed by the incumbent; said ordinance was intro- 
duced at a special meeting, called by the president, at the written request 
of more than one-fourth of the total membership of council, and was finally 
passed at the same meeting by a vote of more than two-thirds of the 
members of that body, after having been read three times, twice at length, 


+ and one: by its title; held, that such ordinance is valid. 2. It is only in 


perfectly plain cases that courts are justified in vacating statutes on the 
ground that they do not comply with the constitutional provision which 
requires the ob,ect of every act to be expressed in its title ; and the fact 
that the object of an act might, with propriety, be expressed more 
specifically in the title than the legislature has seen fit to do, is no reason 
tor declaring it void, so long as the title fairly points out the subject of 
the legislation. 3. Where a statutory provision of a doubtful import has 
been incorporated into a subsequent statute, after it has received a long 
practical construction, the interpretation given to such provision will be 
considered to have been adopted as well as the words Anderson v. 
Camden Opinion by GuMMERE, J. 

Towns—Compensation of member of council._—The twenty-fifth section 
of the act providing for the formation of towns, approved April 24, 1888 
(P. L. 1888, p. 483), requires the compensation of the members of town 
councils to be fixed by ordinance, and declares that, when the compensa- 
tion of a member has been fixed, it shall not be increased or diminished 
during his term of office; held, that by virtue of this provision, a mem- 
ber of town council is not entitled to compensation for his services, until 
such compensation has been fixed by ordinance as required by statute ; 
and that a resolution increasing such compensation, after it had been 
fixed by ordinance, was invalid. McEwan v. West Hoboken. Opinion 
by GUMMERE, J. 

Phillipsburg charter—Lease of real estate.--To authorize a lease of real 
estate owned by the town of Phillipsburg to be made toa private person 
the common council must first pass an ordinance directing such lease to 
be executed ; it cannot be done by resolution. Shriner v. Phillipsburg. 
Opiaion by VAN SycKEL, J. 

Borough—Taxes—Attacking incorporation—Twelve per cent. inter- 
est.—1. On certiorari to review the assessment of taxes, the legality of 
the incorporation of the borough cannot be challenged. 2. The borough 
of Belmar has power to assess taxes, and to sell real estate for unpaid 
taxes with legal interest. ‘%. The sale in this case having been made 
for the unpaid taxes with twelve per cent. interest was illegal. Rellstab 
_ vy. Belmar. Opinion by VAN SyckKEL, J. 
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Boroughs—License fees—Constitutionality of act of 1895.—The act 
entitled ** An act to amend an act respecting licenses in the boroughs of 
this state” (P. L. 1895, p. 490) is constitutional. Johnson v. Asbury 
Park. Opinion by Depve, J. 

Constitutional law— Cities act of March 22, 1895 — Boroughs —Delega- 
tion of legislative power—Incomplete powers of government.—1. The act 
entitled ‘‘An act for the incorporation of cities,” approved March 22, 1895, 
is not unconstitutional, because it excepts from its operating territory al- 
ready within the limits of any incorporated city or town, and does not 
except territory within the limits of boroughs; cities and towns consti- 
tute substantial classes. 2. The act in providing that the township com- 
mittee, in which the district to be incorporated lies, may determine what 
territory shall be included in or excluded from the proposed city, does 
not illegally delegate legislative functions. 3. The fact that the legislature 
has created a municipality without bestowing upon it all the powers 
necessary for its government will not authorize the court to declare the 
municipality has not a legal existence. 4. The borough of Glen Ridge, 
incorporated under the act of 1878, is a municipality separate and dis- 
tinct from the township of Bloomfield, and cannot be included in a city 
formed under the act of March 22, 1895, by a petition which describes 
the city to be incorporated as lying wholly within the township of Bloom- 
field. State, Glen Ridge, pros., v. Stout. Opinion by VAN Sycket, J. 


Johnson v. Broom. Rule refused. 


State, Lacy, pros., v. Chosen Freeholders of Essex. Resolution set 
aside. 


Barnes v. Magowan. Defendant released on common bail, on terms 
that he will not bring suit for false imprisonment. 

Culver v. Warren. Rule refused. 

Ruth v. Meyer. Rule refused. 

State, Berwind Coal Co., v. Jersey City. Assessment on coal in tran- 
sit and barges used in the transportation set aside. 

State, U. R. R. & C. Cos. of N. J. v. Jersey City. Assessment on 
part of the Harsenius grant set aside. 

State, Wilson, pros., v. Town Committee of Landis Township and 
Thos. B. Rose. Mandamus refused. 

Kempf v. Sexton. Judgment reversed. 

Van Syckel, executor, v Woolverton. Rule refused. 

State, Fifield, pros., v. Schneider. Affirmed. 

In re Leslie. Rule discharged. 


Before GARRISUN and Lippincott, JJ.: 
Taxes—Assessment—Adding lump sum.—A resolution by a board of #@ 
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assessors adding one lump sum to the value of real estate, and another 
to that of the personal estate contained in a duplicate, receives no sup- 
port from section 72 of the General Tax Law and is void. McCollum, 
assessor, v. County Board of Assessors of Camden Co. Opinion by 
GARRISON, J. 

Dogs—Licensing act of 1893.—“An act providing for the licensing of 
dogs,” (P. L. 1893, p. 328) supercedes any power of exacting license 
fees for dogs that the city of Elizabeth possessed under the charter. 
Treasurer of Elizabeth v. Dunning. Opinion by GarkETSON, J. 

Mandamus — Precinct board of registry.—1. Mandamus is not a proper 
remedy by which a person appointed to a precinct board of registry 
under section 3 of the Election Law of 1895 (P. L. 1895, p. 660) may 
lawfully call in question the title of an incumbent of the office or oust a 
de facto officer therefrom. 2. Mandamus is the proper remedy by which 
a person nominated by the chairman of a county committee for appoint- 
ment as member of a precinct board of registry may compel the board of 
election to appoint him to office. Fort et al. v. Howell. Opinion by 
GARRISON, J. 

Landlord and Tenant—Siranger’s request to judge to adjourn proceed- 
ings.—In landlord and tenant proceedings, a judgment in favor of the 
claimant regularly obtained, will not be disturbed at the instance of a 
stranger to the proceedings, whose only grievance is that the trial judge 
refused to adjourn the proceedings at his request, upon being informed 
that the prosecutor was in possession of the premises. McMahon v. 
O’Brien. Opinion by Garrison, J. 

Practice—Service of rule to plead.—When a rule to plead has been ob- 
tained without the notice required by section 216 of the Practice act, the 
burden of proving the services of the rule is upon the party seeking to 
avail himself of the fact of its service. Hoffman v. Lowell. Opinion by 
GARRISON, J. 

Res judicata—Mandamus.—1. The relator, a board of Chosen Free- 
holders, passed a resolution making its annual appropriations, upon 
which the defendant, a municipality affected, made a direct attack by 
certiorari. The attack failed in respect to the item now under considera- 
tion, because none of the reasons filed covered the point of its illegality. 
The relator now seeks by mandamus to compel payment, based upon 
this previous adjudication, and is met by an attempt to re-litigate the 
point. Held, that the parties to the certiorari record are bound by the 
adjudicata had thereon, and that the judgment of this court then pro- 
nounced, is, until reversed, binding upon the court when acting upon the 
same matter between the same parties. 2. Held, that an act supplemen- 
tary to proceeding by mandamus :P. L. 1895, p. 339) does not apply to 
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the above state of facts. Shields, collector, v. Paterson. Opinion by 
GARRISON, J. 

Benefit and benevolent societies—Internal tribunal for domestic griev- 
ances.—Members of frateraal benevolent associations may lawfully 
agree, as part of their scheme of organization, to submit their domestic 
grievances in the first instance to the tribunals of their order; and, hav- 
ing so agreed, cannot, against the protest of the association, maintain a 
civil action against it, until the condition precedent has been in legal 
contemplation complied with. Ocean Castle, Knights of the Golden 


Eagle, v. Smith. 


Opinion by Garrison, J. 


Trenton Pass. R’y Co. ads. Bennett. Rule refused. 

Same ads. Cooper. Rule refused. 

Wilkins v. Quarter Sessions of Camden. Writ dismissed. 
Lambert v. Rahway. Conviction set aside. 

Springer v. Township of Logan. Proceedings affirmed. 
Faulkner v. Robinson. Verdict reduced, $38 and interest. 
Newark v. Township of Verona. Assessment set aside. 
Consolidated Trol. Co. v. Reeves. Affirmed. 

Smith v. Russell. Conviction set aside. 

Ohl v. Spagunolo. Affirmed. 


MISCELLANY. 








NEW APPOINTMENTS. 


Among the appointments to office made 
by the Governor to the Senate and con- 
firmed by it are the following: 

Henry M. Nevius, of Red Bank, to be 
Circuit Judge. This is in addition to the 
two judges (Child and Miller), appointed 
by Governor Werts, and completes the 
quota under the law of March 9, 1893. 

John 8. Barkalow, William L. Dayton 
and James H. Nixon, as lay Judges of the 
Court of Errors and Appeals, to succeed 
Judges Brown, Smith and Talman. 

Justice Jonathan Dixon, of the Supreme 
court, reappointed for a full term. 

Woodbridge Strong—President Judge of 
Middlesex County. 

John 8S. Voorhees—Prosecutor of the 
Pleas for Middlesex County. 

William I. Lewis—Judge of the Pater- 
son District Court. 





Eugene Emley—Prosecutor of the Pleas 
for Passaic County. 

Joseph D. Bedle--Judge of the Second 
District Court of that place, and Roderick 
B. Seymour Judge of the First District 
Court. 

William B. Gourley, prosecutor of Passaic 
County. 

Henry B. Herr, 
Hunterdon county. 

Walter F. Hayhurst, prosecutor of Hun- 
terdon. 

Thomas N. McCarter, Jr, and Frederick 
Guild, of Newark, as District court judges. 

Edward 8S. Atwater, judge of the Eliza- 
beth district court. 

State Board of Taxation—Albert H. 
Slape, Salem, and Charles C. Black, both 
Democrats, reappointed ; Major Carl Lentz, 
chairman of Essex County Republican com- 
mittee, in place of Theodore P. Hopler. 

State Board of Railroad Assessors—Robert 


president judge of 
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S. Green, in place of Oliver Kelly, and 
Stephen J. Meeker, in place of Colonel A. 
R. Kuser. 

Supreme Court CoMMIssIoNnERS.—The 
Chief Justice and Justices of the Supreme 
Court have appointed John 8. McMaster 
and Charles E.Gummere to be Supreme 
Court Commissioners. 

EXAMINERS IN CHANCERY.—The Chan- 
cellor has appointed Lewis Starr, John W. 
Slocum and Edward M. Colie to be Examin- 
ers in Chancery. 

Masters IN CHANCERY.—The Chancel- 
lor has appointed the following to be Mas- 
ters in Chancery: Richard H. Rankin, Al- 
bert O. Miller, Jr., James D. Carton, Benja- 
min B. Pierce, Cornelius H. Van Blarcom, 
Edward F. Merry, Ernest Koester, Clarence 
Matra, William M. Drew, Henry C. Allen, 
James M. Chapman, Richard B. Moriarity, 
Joseph C. Harrison, Jr., Horace F. Nixon, 
William Leslie Edwards. 





ATTORNEY’S EXAMINATIONS. 


FEBRUARY TERM, 1896. 


1. Describe generally the course of pro- 
cednre from the issuing of the writ to the 
conclusion of the proceedings in an action 
commenced by attachment in tbe circuit 
court, where the defendant does not appear. 

2. Describe a promissory note and a bill 


of exchange. What is the liability of an 
endorser upon a note or bill, and how is 
such liability fixed. 

3. Describe the usual course down to 
judgment of a contested action at law in the 
Supreme court, commenced by summons, 
upon a note or bill where there are en- 
dorsers. 

4. What are the principal duties of com- 
mon carriers of passengers? Also of com- 
mon carriers of goods? 

5. State the rights and liabilities of inn 
keepers ? 

6. What is the jurisdiction of a justice’s 
court and district court respectively ? How 
can a plaintiff reach the real estate of the 
defendant for the satisfaction of a judgment 
recovered in those courts? How may a 
defendant have a judgment against him in a 
justice’s court reviewed? How in a dis- 
trict court? 





7. How may a final judgments in a cir- 
cuit court be reviewed? Explain the mode 
of carrying up such a judgment. 

8. Set forth the ordinary proceedings in 
a litigated equity suit down to the final 
decree. How is such a final decree re- 
viewed? Explain briefly the proceedings 
for such review. 

9. What is a corporation? How are 
corpoations created under the laws of New 
Jersey ? 

10. Explain in a general way tle requi- 
sites of an assignment for the benefit of 
creditors, and briefly state the course of 
procedure through which the assigned 
estate is distributed. 

il. What is usury, and what is the éffect 
of usury upon a contract ? 

12. Mention the sort of contracts which 
may be specifically enforced by the Court 
of Chancery. 

13. Under what circumstances may a 
capias ad respondendum issue against a 
defendant (a) in an action upon contract, 
(b) in an action of tort? 

14. What is required by the statute to 
give the Court of Chancery jurisdiction in 
an action for divorce? 

15. What are the names of the common 
law actions ? 

16. What is a public nuisance, and what 
is a private nuisance ? 

17. What are the requisites of a valid 
will in this State ? 

18. What does the statute require to be 
done in order to make a chattel mortgage 
vaiid as against creditors of the mortga- 
gor? 

19. In what cases is the legislator for- 
bidden by the constitution from passing 
special laws? . 

20. What contracts must be evidenced by 
a memorandum in writing in order to be 
valid ? 

21. What is partnership? What are its 
principal incidents ? 

22. A man dies intestate leaving him 
snrviving his widow; two nephews, the 
children of a deceased brother; a niece, the 
child of another deceased brother; and an 
uncle. How will his personal property be 
distributed ? 

23. Within what time after the comple. 
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» “tion of the work must a mechanics’ lien be 


filed? Within what time must a summons 
be issued on the lien claim ? 

24. Upon what contracts and for what 
torts is an infant liable? 

25. How far is a principal responsible (a) 
for the contracts of his agents and (b) for 
the torts of his agent ? 





CONSTITUTIONAL AMENDMENTS. 


Senator Voorhees has introduced in the 
Legislature a series of constitutional amend- 
ments concerning the judiciary, but pend- 
ing their approval a special committee 
representing the bar of the State has been 
asked to meet and suggest a solution of the 
difficulties of the questions. Senator Voor- 
hees’ amendments were drafted by William 
H. Corbin. It provides for a Supreme 
court of fifteen members, having equal 
power, salary anu dignity. The Governor 
shall assign five of that number to act asa 
Court of Appeals, who shall not sit in any 
other capacity. There shall be no Chan- 
cellor or Vice Chancellors. The present 
Chancellor, or Vice Chancellors and judges 
shall continue as Supreme Court Judges. 
Besides the Court of Appeals, there shall be 
law and chancery divisions of the Supreme 
court. Circuit courts shall be held in every 
county of the State by one or more judges 
assigned to the law division of the Supreme 
court or by a judge appointed for that pur- 
pose. The Legislature may vest in the 
circuit courts chancery powers, subject to 
appeal to the Appellate court. 





ADMITTED LAWYERS, 


The following attorneys were admitted to 
practice, at the February term of the New 
Jersey Supreme court : 

Horace F. Nixon, Camden. 

Wayne Dumont, Phillipsburg. 

Fred C. Hyer, Rahway. 

Frederic L. Hulme, Trenton. 

Paul Q. Oliver, Elizabeth. 

Andrew Foulds, Jr., Passaic. 

John B. Walsh, Summit. 

Albert G. Belding, Freehold, 

Joseph Douglas, Jr., Anglesea. 

Julius Feldmann, Newark. 

Heury Smith, Paterson. 





Paul R. Lefferts, Passaic. 

John F. Reger, Raritan. 

John P. Duffy, Summit. 

James Arthur Robeson, Belvidere. 
Michael J. Cannon, Hoboken. 
Charles Stillwell, Jr., Morristown. 
P. T. Shinn, Camden. 

Benjamin F. Fleuchaus, Newark. 
William M. Seufert, Leona. 

John G, Mitchell, Bridgeton. 
Edmund W. Wakelee, Demarest. 
John O’ Hagan, Orange. 

Arthur A. de Bonneville, Jersey City. 
John Lanahon, Jr., Morristown. 
A. V. Robinson, Trenton. 

George E. Carpenter, Newark. 
Alfred W. Herzog, Hoboken. 
James Thomas Madden, Jersey City. 
Joseph B. Johnson, Newark. 

Fred A. Pope, Somerville. 

John Johnson, Paterson. 

James B. McKee, Newark. 

Walter P. Savage, Morristown. 
Daniel S. Voorhees, Morristown. 
George H. Price, Newark. 
Richard C, Chamberlain, Jersey City. 
Charles J. McNabb, Plainfield. 
Francis M. Payne, Newark. 
Charles M. Stewart, Newark. 

C. Wm. Wenner, Jersey City. 
Clarence Walters, Philipsburg. 
John Meirs, Camden. 

COUNSELLORS ADMITTED. 
Winfield S. Angleman, Plainfield. 
Rulif V. Lawrence, Freehold. 

J. I. Blair Reilly, Phillipsburg. 
Francis W. Knowles, Newark. 

J. Ogden Burt, Bridgeton. 

James 8. Lukin, 

Harry Wootton, Atlantic City. 

Eugene C. Cole, Seaville, Cape May Co. 
H, C. Scudder, Trenton. 

William B. Southard, Newark. 
Benjamin W. Ellicott, Hackettstown. 
George W. Van Gelder, Long Branch. 


THE PORTRAIT, 





Our readers will be gratified to have an 
excellent portrait of Vice-Chancellor Emery 
set before them in this number of the 
JOURNAL. 

A sketch of its subject appeared in our 
last volume, page 60. 
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AMBASSADOR RUNYON’S 
FUNERAL, 


The funeral of Hon. Theodore Runyon, 
U. S. Ambassador to Germany, took place 
February 24, at St. Paul’s M. E. Church, 
Newark. There was an immense gathering ; 
seats in the church had to be awarded by 
ticket and there were crowds in the street. 
All over the city husiness was suspended. 

The pall-bearers were: Robert F. Ballen- 
tine, Charles Borcherling, John F. Dryden, 
Amzi Dodd, David A. Depue, J. Frank 
Fort, Frederick Frelinghuysen, William D. 
Guild, Garret A. Hobart, F. Wolcott Jack- 
son, Thomas N. McCarter, Alexander T. 
McGill, Franklin Murphy, General J. W. 
Plume, Cortlandt Parker, William A. 
Righter, Senator James Smith, Jr., William 
Stainsby, Eugene Vanderpoel and Edward 
H. Wright. 

Rev. Dr. Baker, pastor of the church, 
pronounced an eloquent eulogy, and Rev. 
Dr. Todd of Philadelphia also made an 
address. 





MISCELLANEOUS STATE NOTES, 


The bill to pay the Supreme court and 
Chancery court clerks $6,000 salary each in 
lieu of fees, unanimously passed the Senate. 
The only objection made was by Senator 


Kuhl to the provision of a penalty for not, 


making regular returns to the State treas- 
ury. It provides that the clerks must 
exact prepayment of fees before filing any 
papers. 

The U. 8. Senate confirmed the nomina- 
tion of J. Kearney Rice of New Brunswick, 
as U.S. District Attorney for New Jersey. 

Senator Perry of Burlington, has intro- 
duced a bill in the State Senate reducing 
the salaries of the judicial arm of the 
State government. By its terms, the Chief 
Justice and Chancellor, who now receive 
$10,000 a year each, are to be submitted to 
a reduction of $3,000 per annum, or $7,000 
apiece, while the Vice Chancellors and 
associate justices are each scaled down to 
$6,000 a year. Mr. Perry gave asa reason 
for this reduction the alleged fact that 
“the people considered that the judiciary 
was too high-priced a necessity.” 

Mr. Charles Borcherling, of Newark, fell 





from the steps of the Essex Court House 
recently and broke his arm in two places, 


FEBRUARY TERM, SUPREME 
COURT. 





The February Term of the Supreme 
Court opened on the 18th ult., and all the 
divisions had completed the hearing of oval 
arguments by the 27th. 

The main court was composed of the Chief 
Justice and Justices Dixon, Magie and Gar- 
rison; the branch court Justices Depue, 
Van Syckel and Gummere, and the side 
branch Justices Lippincott and Ludlow. 
Forty-one causes were heard in the main 
court, twenty-seven in the branch and nearly 
an equal number in the side branch. The 
numbers will be increased by the causes to 
be submitted on briefs. 

No new rule was promulgated during the 
term, but the custom of adjourning after the 
reading of opinions on the first Tuesday in 
the term was disregarded owing to the 
heavy list. The larger divisions continued 
the call without any interruption, and the 
oral examinations for attorneys’ and coun- 
sellors’ licenses, which have heretofore 
taken place before the main court and 
branch, respectively, were held this year. 
each class before a judge of the side branch. 





A HUNG JURY ON SPELLING. 


Scraps of paper used as ballots by a jury 
in the Court of Common Pleas were picked 
up in the jury room the other day. The 
jury had returned a verdict of guilty in 
some case, and this is the way four of the 
jurors spelled guilty : 

“ Gilte.” 

“ Gillite.” 

“ Gille.” 

“ Guiltz.” 

The other eight good and true men man- 
aged to find the unlucky defendant guilty 
in the proper form. 





BOOKS RECEIVED, 


A TREATISE ON LAND TITLES IN THE 
United States. By Lewis M. Dembitz, of 
the Louisville Bar, Author of a Treatise 
on Kentucky Jurisprudence. St. Paul, 
Minn.: West Publishing Company, 1895. 


There are a number of books which, in 
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some degree, treat of this subject. There is 
no separate work or treatise which treats of 
the subject as completely and thoroughly as 
these two volumes do. 

As the subject in this country is one 
which is regulated almost entirely by statute, 
and as naturally the statutes and the decis- 
ions of the courts in the various states differ 
as to detail,the result is that the law in regard 
to title in this country is so varied that 
a lawyer in New York city will rarely pass 
upon a title to lands in New Jersey or Con- 
necticut or Rhode Island. With this work 
before him a lawyer can, upon careful ex- 
amination, pass upon every ordinary subject 
which may come up in examination of a 
title that is not too complicated. 

The work is divided into a great many 
chapters, the general topics of which can 
be briefly stated as follows: 

I. Introduction. II. Description and 
Boundary. III. Estates. IV. Title of 
Descent. V. Titleof Grant. VI. Titie out 
of the Sovereign. VII. Title by Devise. 
VII1. Incumbrances. IX. Title by Mar- 
riage. X. Powers. XI. The Registry Laws. 
XII. Estoppel and Election. XIII. Judg- 
Affecting Land. XIV. Title by 
XV. Title by Prescrip- 


ments 
Judicial Process. 
tion. 

It consists of 1,655 pages and the citation 
of cases and references to statutes which 
appear in the foot notes on almost every 
page are exhaustive, complete and, so far as 
we have been able to examine them, accu- 
rate. The work also contains a large list of 
cases cited as well as a carefully prepared 
index. 


THe Law or CoLLATERAL AND DriREcT 
Inheritance, Legacy and Succession Taxes, 
Embracing All American and Many En- 
glish Decisions, with forms for New York 
State, and an appendix giving the statutes 
of New York, New Jersey, Pennsy!vania, 
Massachusetts, Maine, Ohio, Connecticut, 
Maryland, California, [llinois. Second 
Edition. By Benj. F. Dos Passos, late 
Assistant District Attorney New York 
County, N. Y. St. Paul, Minn.: West 
Publishing Company, 1895. 


This is the second edition of this work 
and contains, as appears from the title page, 
a collection of valuable forms used under 
the New York statute. These forms can be 





readily modified so as to be useful in amp 
state. The work is a valuable one from the 
fact that it gives to the profession in brief 
compass all the decisions in this country, as 
well as numerous decisions abroad, relating 
to the subject. Inasmuch as seventeen 
states have already passed a law upon this 
question and many more are considering 
legislation in this direction, it can be readily 
seen how large an interest there is in this 
branch of the law. Many of the states have 
only recently passed laws on the subject 
and to the members of the profession in 
those states the second edition of this valu- 
able work will be received with interest. 

The subject is treated under sub-heads o 
history, nature of the tax and the constitu- 
tionality, exemptions, estates of resident and 
nen-resident decedent, appraiser and ap- 
praisement, vested and contingent estates, 
powers and legacies, surrogates, district 
attorneys, county treasurers, registrars, 
executors and other officers, remedy and 
practice, etc. A thorough index is added 
to the work. 

RECOLLECTIONS OF LORD COLERIDGE, by 
W. P. Fishback. Indianapolis and Kansas 
City: The Bowen-Merrill Company. 
1885. Pp. 135. 

Mr. Fishback is a well-known Indiana 
lawyer who visited England in 1891, armed 
with a letter of introduction to Lord Cole- 
ridge from Justice Harlan, of the Supreme 
Court. Asa result the Lord Chief Justice 
invited him notgonly to sit with him on the 
bench to see how English justice was ad- 
ministered, and to travel with him on the 
circuit, but the letter secured admission into 
the family circle of his lordship. 

The book is highly entertaining from be- 
ginning to end, and it is to be regretted that 
it could not have been larger anJ still more 
in detail, although the author probably 
could not have] written a great deal more 
without laying himself open to the charge 
of publishing that which was necessarily 
expressed to him in confidence. The 
glimpses given of the working of the English, 
courts are of unusual interest, and the side-. ° 
lights thrown upon noted men in England, 
who were well-known to the Chief Justice,. 
make the work highly entertaining to the- 
non-professional reader. 








